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DETAILED ACTION 

1 . This action is reopened based on the Pre-Brief Appeal Conference decision on 
6/25/2009 and in response to the amendment filed 4/10/2009 

2. Claims 1, 2, 4, 5, 7, 8, 10-15, 17, 18 and 20-24 remain pending in this application 
and have been considered below. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1,2,4, 5, 7, 8, 1 0-1 5,17,18 and 
20-24 have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 14, 15, 17, 18, and 20 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

6. Claim 14 recites "A distribution program product" which is software per ser. The 
descriptions or expressions of the program product are not physical nor are they 
statutory process as they do not act being performed. Program product does not define 
any structural and functional interrelationship between the program product and other 
claimed aspect of the invention which permits the program product's functionality could 
be realized. Therefore, program product is merely a set of instructions capable of being 
executed by a computer, the program product itself is not a process. 
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7. Claims 15, 17, 18, and 20 directly or indirectly depend on claim 14 and therefore 
suffer the same deficiency. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1, 2, 4, 5, 8, 11-15, 17, 18 and 21-24 are rejected under 35 U.S.C. 102(b) 
as being anticipated by US 5,657,072 to Aristides et al. ("Aristides"). 

As per claims 1 and 14: 

Aristides teaches a method for distributing content sent by a content distributor to a user 
location, the method comprising: 

receiving a command from the content distributor to store the content at the user 
location before a user specifically requests the content, wherein the content comprises 
a subset of content available from the content distributor, the subset associated with a 
premium subscription service, and wherein the content comprises at least one of a 
video program or an audio program (see at least the abstract "the program provider 
transmits at least some of the program data records to a plurality of the user 
interface units prior to a peak time. The program provider initiates this 
transmission on its own and not in response to a request from any EPG "; see also 
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col. 7:59-61 "At step 102, the headend 22 sua sponte transmits at least some of the 
program data records to multiple user interface units 26 prior to the peak time 
identified in step 100" - Note: Transmitting the program data records to the user 
locations is considered as commanding the user locations to store the program data 
records); 

processing the command sent from a remote location with respect to the user 
location (Note: Storing the program data records at the user locations is considered 
processing the command ) 

receiving the content at the user location (see at least the abstract "The user interface 
units store the program data records in record cache for use by the EPG during 
the ensuing peak time" - Note: The program data records must be received in order to 
store at the user location); 

storing the content at the user location in response to at least the processing the 
command (see at least the abstract "The user interface units store the program data 
records in record cache for use by the EPG during the ensuing peak time"; see 
also col. 8:12-13 "At step 104, the program data records are stored at user 
interface units 26 for use during the peak time"); and 

detecting a user action related to the content after storage of the content (see at 
least col. 8:19-24 "If the viewer wishes to view the entire menu of available 
programs, the EPG might still request such information from the headend, but 
much of the demand will be met by the subset of program data records sent early 
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As per claims 2 and 15: 

Aristides teaches 

wherein the content comprises at least one of a commercial, an infomercial, a 
show, or a movie (see at least col. 3:50-53 "Programs provided by headend 22 might 
include traditional broadcast TV shows, on-demand movies, and other 
services..."). 

As per claims 4 and 17: 

Aristides teaches 

wherein the user location comprises a set top box (see at least col. 3:56-57 "the 
user interface unit is embodied as a set-top box (STB) coupled to a television set 
(TV) 28a-28d '). 

As per claims 5 and 18: 

Aristides teaches 

wherein the storing the content comprises storing the content on a mass storage 
device associated with a set top box that is associated with the user location (see at 
least the abstract "The user interface units store the program data records in 
record cache for use by the EPG during the ensuing peak time"). 
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As per claim 8: 

Aristides teaches a method for distributing content sent by a content distributor to a user 
location, the method comprising: 

determining a subset of content from a larger set of content available from the 
content distributor, wherein the subset of content is associated with a premium 
subscription service (see at least the abstract "the program provider transmits at 
least some of the program data records to a plurality of the user interface units 
prior to a peak time" - Note: The subset of the program data records must be 
determined from a larger set of program data records available at the headend in order 
to transmit to the user locations); 

commanding the user location to store the subset of content from the content 
distributor without a user associated with the user location specifically requesting the 
subset of content (see at least the abstract "the program provider transmits at least 
some of the program data records to a plurality of the user interface units prior to 
a peak time. The program provider initiates this transmission on its own and not 
in response to a request from any EPG"; see also col. 7:59-61 "At step 102, the 
headend 22 sua sponte transmits at least some of the program data records to 
multiple user interface units 26 prior to the peak time identified in step 100" - 
Note: Transmitting the program data records to the user locations is considered as 
commanding the user location to store program data records), wherein: 
the subset of content is stored proximate to the user location (see at least the abstract 
The user interface units store the program data records in record cache for use 
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by the EPG during the ensuing peak time "; see also col. 8:12-13 "At step 104, the 
program data records are stored at user interface units 26 for use during the peak 

time"), and 

the content distributor is remotely-located from the user location (see at least 
FIG. 1 "headend 20"); and 

sending the subset of content to the user location for storage before a user specifically 
requests the subset of content (see at least the abstract "the program provider 
transmits at least some of the program data records to a plurality of the user 
interface units prior to a peak time. The program provider initiates this 
transmission on its own and not in response to a request from any EPG"), wherein 
the subset of content comprises at least one of a video program or an audio program 
(see at least col. 3:50-53 "Programs provided by headend 22 might include 
traditional broadcast TV shows, on-demand movies, and other services..."). 

As per claim 11: 

Aristides teaches 

sending usage rules for the subset of content to the user location (Note: The 
program data records contains the usage rules, e.g., time and duration to play the 
movies). 



As per claim 12: 



Aristides teaches 
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wherein the subset of content is unmentioned in a linear schedule (see at least 
col. 8:15-16 "the EPG displays the programming information contained in the 
program data records '; see also FIGS. 2-3). 

As per claim 13: 

Aristides teaches 

broadcasting the subset of content to a plurality of user locations (see at least 
col. 7:59-61 "At step 102, the headend 22 sue sponte transmits at least some of the 
program data records to multiple user interface units 26"). 

As per claim 21: 

Aristides teaches 

wherein the content distributor sends the content from a remote point with 
respect to the user location (see at least col. 7:59-61 "At step 102, the headend 22 
sue sponte transmits at least some of the program data records to multiple user 
interface units 26 "). 

As per claim 22: 

Aristides teaches 

wherein the content is broadcast to a plurality of user locations, the broadcast is 
coextensive-in-time for the plurality of user locations, and the user location is part of the 
plurality of user locations (see at least col. 7:49-61 "a peak time is identified. This 
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peak time is a period when a plurality of EPGs 38 are likely to concurrently 
request the program data records from headend 22... At step 102, the headend 22 
sue sponte transmits at least some of the program data records to multiple user 
interface units 26 "). 

As per claims 23 and 24: 

Aristides teaches 

wherein the user location comprises a residence of the user (see at least col. 
3:55 "Each home has a user interface unit 26a-26d "). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 7, 1 0, and 20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over US 5,657,072 to Aristides et al. ("Aristides"), in view of US 6,181 ,867 to Kenner et 
al. ("Kenner"). 



As per claims 7, 10, and 20: 



Aristides does not explicitly teach 
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wherein the processing the command comprises determining usage rules related 
to the content. 

Kenner teaches 

determining usage rules related to content (see at least the abstract "PIM may 
determine specific video clip usage"). 

It would have been obvious to one having an ordinary skill in the art at the time the 
invention was made to modify the teaching of Aristides to incorporate the teaching of 
Kenner to determine usage rules related to the video. The modification would have 
been obvious because it would allow the system to keep track of how often a particular 
program data record is requested during a predetermined time interval. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571 ) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/687,1 57 Page 1 1 

Art Unit: 2191 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PN 

8/25/2009 
/Ted T. Vo/ 

Primary Examiner, Art Unit 2191 



